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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply . 

A SHORTENED! STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.' 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status" : 

V ^Responsive to communication(s) filed on 17 July 2006 . 

2a)E3 This actiorVis FINAL. ' 1 2b)D This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
. closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

: |^l^)B : ^Cfaim(9) 1 and 4-35 is/are pending in the application. — 
li ^V^nir ^a) Of the above claim(s) is/are withdrawn from consideration. 



: : ? 5)D :Claim(s) ^ | ' ' . .is/are| allowed. 
: 6)EI Claim(s) 1 and 4-35 is/are rejected. 

7) D ICIaim(s) . is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E] The specification is objected to by the Examiner. , 
pj2)IS^ op 30 December 2004 is/are: a)S accepted or b)D objected to by the Examiner. 

V. V - Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

vReplacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
v 1 1 )□ The; oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under35 U.S.C. § 119 

! *rj2)[^/^pv^edgmiBnt is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

^E3'SWte>)D,Some * c)D None of: 

' " ^EDf [Certified copied of the priority documents have been received. 

: ;.^^'.D|.;Certjped copies of the priority documents have been received in Application No. . 

'* f «Vf*3:E3* Copies of the certified copies of the priority documents have been received in this National Stage 
; ii^^^ppli^tion from the International Bureau (PCT Rule 17.2(a)). 

attached detailed Office action for a list of the certified copies not received. 




^ f4 .,, . | . i 

AttachmenU8)1S*^|^' ! i T 1 

1) □ Npti^tBeferBnces Cited (pTO-892) 

2) [[] N6tj!»^f Drafteperson's Patent Drawing Review (PTO-948) 

3) ,Q|lnrtwtion Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

&'-\'2r. Donor M X/a\'aJI « \ I f\ 



... Date 

-mfo'^r j 

U.S.-Patant and Trademark Office! 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-1 $2) 

6) □ Other: . 



IS ... 




Office Action Summary 



Part of Paper No./Mail Date 20060831 



Response to Amendment 



t^^^^^^kp^cahis amend claims by including a mixture of a high performance elastomer 
7 |^^^g^rfo|mance elastomer and a graft copolymer of the high and low performance 
?l^!ft^^l!l e ^^ wnerein the g raft copolymer is selected from the group consisting of (a) 
]|pij^^^^lymers in which a block of the high performance elastomer is chemicaliy~~ 



att*ached1o a backbone molecule of the low performance elastyomer, (b) block 
i-S^^'S^ra In which a block of the low performance elastomer is chemically attached to 
: ^ajback&dne molecule of the high performance elastymer, and (c) combinations thereof. 



^Referring to the original specification at page 8, lines 10-31, a graft copolymer is formed 



m|*^ and shearing in twin screw extruder at a temperature that is below the 

j|f||^^ temperature of both elastomer polymers. The term "chemically 

" ^n^^^^i^^ n 9^ introcluce an additional component and/or agent. Thus, a graft 



llip^ fchemicailly attached" is the result of the heat and kneading effect upon the 



i|,g:i|:^||| i jhe ingredients. 

|Wt; ; Claim Rejections - 35 USC § 102/103 

he text of those sections of Title 35, U.S. Code not included in this action can 




jj^|j-|b^^^^in^a prior Office action. 



1 #^i^ADPlication/Cor 



tiori/Control Number: 10/749,148 Page 3 

•a7i1,TV' 

t : 1 

: l 3 :]|fc}4Claims 1 and 4-35 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
if#P»#e;Slternative, under 35 U.S.C. 103(a) as obvious over Walton et al U.S. Patent 

1B-/.;«6.479,154.-,r 

^l ^ ^^ ^ ^gj^^e teen., discussed in the office action mailed on 04/1 3/2006. 
%^i'fW0on. discloses coextruded elastomeric films comprising "high performance elastomer"" 




performance elastomer". The low performance elastomer is a core layer 

formed from polyolefin(s) in the presence of a single-site catalyst which is known as 

^^BTir^tajioc^er catalyst, col. 9, lines 24-33, for the present claims 9-10 . The low 

•V>.. n performance elastomer can have a density below 0.89 g/cm3 or 0.90 g/cm3, col. 2, lines 

}j 33-35 j for the present claims 9-10 . The low performance elastomer is readable in the 

* present claims 1. 9-10. 13. 25. 31 . The low performance elastomer can be present in 

^lll^he ^ipunt of between about 35 and 50 w t%. for the present claims. 

'■' Walton discloses that the less elastic core material may be blended with a higher 

, 1---. ' 

-f^W^^^^ 0|astpmeric styrenic based block copolymer materials for the purpose of 

' J^fP^S^feverall elastic performance. "If a styrenic based block copolymer material is 

>||i^^^^y|^'-th(B46w performance elastomer, it is desirably present in an amount of 

Tjff.' ^^Si^niabout 5 and 20 percent by weight of the core layer," column 1 0, lines 58-67. 



•A 



vf^ilgjT^fjslaVer is produce by extrusion polymer blend, col. 9, lines 24-30. A core layer 
^l^i lprrhed. by' an extrusion technique and wherein said core comprising a low performance 
^^^iSi^^llf nd a nigh Performance elastomer in the amount of at least 5 wt.% is 

'.*~ ^readable in the p resent claims for being a graft copolymer that is present in the claimed 



^^yjrah^jbetweeh 0.1 to 10 % bv weight The claimed term "chemically attached" does not 
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f %fflf$ll$^e a chemical agent or a catalyst. The present claims disclose a composition. 



■itonjdo'e^ not use terms "chemically attached" and "graft copolymer." However, the 
definition of the graft copolymer in the amended claims is readable in the disclosure in 
;i II -y\^lton ! invention. .The term "chemically attached" is within the scope by the effect of .the 
:*;|;:|#fe^sj6n upon heat performance of the same polyolefin(s) and the same high 

' • ^^:<'».;iijr:.!?: • ~— - 

M|^^§^t^^iistyrenic t 'based block copolymer material. 

^J)vp^^p^;- ; .v-:- i' I 

The high performance elastomer is a skin layer. The high performance elastomer can 
f'i % "Iw^elP^ed, from blend of thermoplastic polyurethane elastomers and polyetheramides, 
* k n : sEMS polar component and a styrenic block copolymer elastomeric resin, col. 4, lines 

The low performance elastomer and the high performance elastomer are readable in 
/■ ^y .r the Dresenf claims. The definition for the high and low performance elastomers is 

^ v .readable 7 iri ; the present claims . 
* 4?ja ^M|iltftH^ film formed by coextrusion method with heat ^ 



«H^... _ 

•r, ;: w V;:-.:rJ ^^tei*:; 



^performance and wherein a high performance elastomer and a low performance 
;■. . r;r elastomer and wherein a low performance elastomer can include at least 5 wt% of a 
; • ; .n^gh performance elastomer would be within the scope of a chemically attachedjssue in 

.-\ ; ;„4>..|^ .,. •• • Response to Arguments 

• "Sf !!^|^^? ncant ' s ar 9 uments filed July 17, 2006 have been fully considered but-ibey are 

^ fwiiijiiMii"' - : -it 

)|^reM8iye.Thejargument is that Walton does not disclose a graft copolymer 
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.: . specified in the amended claims. The definition for "graft copolymer" wherein a "block 
;i i|^4^ttie jiigh performance elastomer is chemically attached to a backbone molecule of the 
|^^^^^^^^^hce elastomer" or vice-versa, is readable in the disclosure in Walton 
if ^^ij^ "chemically attached" is performed by a heat extrusion (referring to- 

K f the present specification at page 8, lines 10-31). Walton discloses the multilyered 
'■■ 1 $ Product 111^ upon mixing in the melt in twin screw extruder. An elastomeric composition 
, in the present claims is readable in the composition for producing coextruded 
elastomeric films in the disclosure in Walton invention. 

^•f'^^S^f^lTHIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

.f ^ |5plicy;'as r set forth in 37 CFR 1 .1 36(a). 
if^^^^pA^Krteried statutory period for reply to this final action is set to expire THREE 

; - — ; MONTHS from the mailing date of this action. In the event a first reply is filed within 
vJ-jflT'&TVyp' MONTHS of the mailing date of this final action and the advisory action is not 



Conclusion 



I ^^mailef until after the end of the THREE-MONTH shortened statutory period, then the 



any 



r? ^ Shortened 'statutory period will expire on the date the advisory action is mailed, and 
^.#^f t ?H^^ f ^ e Pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
: ; j ; |^^;. } the ; '-adyj,sory_ action. In no event, however, will the statutory period for reply expire later 



j;^gl^^^|^pNTHS from the mailing date of this final action. 
"'rf^^BP^j'iy' 'inquiry concerning this communication or earlier communications from the 
j. •examiner should be directed to Olga Asinovsky whose telephone number is 571-272- 
.;.] f 1 : 4 ^Q66^The examiner can normally be reached on 9:00 to 5:30 pm. 





., , , •• • 
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'|^^^^Km!$i^mpt8'to| reach the examiner by telephone are unsuccessful, the examiner's 



'supervisor, James Seidleck can be reached on 571-272-1078. The fax phone number 



, w.^ „ rK .. v «v. v .. or proceeding is assigned is 571-273-8300. 

-'• i^P^f'JI.nfP^at'on regarding the status of an application may be obtained from the 
If W^ Ratent . Application Information Retrieval (PAIR) system. Status information for 
; ^pubjished applications may be obtained from either Private PAIR or Public PAIR. 



7 7 Status' information for unpublished applications is available through Private PAIR only. 




, see http://pair-direct.uspto.gov. Should 

you liave^estiohslon access to the Private PAIR system, contact the Electronic 
: :Busjriess Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
• ; : USPTO Qustomer Service Representative or access to the automated information 
'fl0§ ^^ster^'calj 800-786-9199 (IN USA OR CANADA) or 571-272-1000. - 



■vsiw«ait , .. 1 „ , 



vr* ;30,August 2006 





■ ; .«r\ t ;-~ i^O*^* .i 




tyiiti^ rr^f U i : -' ' 



